Subchapter D. Loca Coastd Management Programs
8725. Development, Approva, Modification, and Periodic Review of Loca Coasta

M anagement Programs
A. Letter of Intent. Parishes intending to apply for grants to prepare alocd coastd
management program (LCMP) shdl notify the secretary of DNR by sending aletter of
intent approved by the parish Police Jury or Council.

B. Program Devel opment
1. The process for developing aloca program will consist of:

a A division of the parish's coastd zone into units that have smilar
environmenta and natura resource characteristics (environmental management units)
and an identification and mapping of the features, resources, and resource users of
those units.

b. Anandysis of the projected socid and economic growth for the parish.
Thisanaysis must include projected population growth, projected expansion of
economic sectors, estimated demand for and use of land, and an assessment of how
these projected changes will affect the natura resources of each management unit as
well asthe parish asawhole.

c. Anidentification of existing and potentia resource-use conflicts including
their location and severity. |dentified problems should be mapped to the extent
possible.

d. Anidentification of particular aress, if any, within the parish requiring
specid management as aresult of their unique natural resource or devel opment
potentids.

e. The development of gods, objectives and policies for the management of
the parish's coastal zone. This shdl include those god's and objectives applicable to
the entire parish coasta zone and specific objectives and priorities of use for each
management unit and identified particular area, if any. Except as specifiedin
Subsection D. 1. d below, these palicies, objectives and priorities of uses must be
consistent with the policies and objectives of the SLCRMA, as amended, and the state
guidelines.

f. The development of procedures providing for the full participation of
federd, state, locd and municipa government bodies and the genera publicin the
devel opment and implementation of the parish program.

0. The development of the necessary authorities, procedures, and
administrative arrangements for reviewing, issuing, and monitoring permits for uses of
loca concern.

h. The development of specia procedures and methods for considering uses
within specid areas designated pursuant to §8214. 29 of the SLCRMA, if any, and the
impacts of uses on the specid areas.



I. The development of specid procedures and methods for considering uses of

greater than local benefit and uses affecting state or nationd interests.

C. Program Content

1. Locd programs may be submitted for approva after being developed in accordance
with Subsection B and shdl consist of:

a asummary of the loca program;

b. maps and descriptions of the natura features, resources, and existing land
use in each management unit. These maps shall depict the division of the coasta
areas into coasta waters and wetlands, transitiona aress, fastlands, and lands more
than 5 feet above mean sealevel,

c. theresults of the socid and economic anaysis carried out pursuant to
Subsection B. 1. b, above;

d. adescription of those existing and future resource-use conflicts identified
pursuant to Subsection B. 1. c, above;

e. anidentification of those particular areas, if any, requiring specid
management as described in Subsection B. 1. d above, aswell as the specid policies
and/or procedures to be gpplied to these aress,

I. statement of the gods, objectives, policies, and priorities of uses
included in the program, as described in Subsection B. 1. e. ;

li. astatement assuring that the policies of the loca program are
consistent with the policies and objectives of the SLCRMA, as amended, and the state
guidelines and that the loca program shall be interpreted and administered
consistently with such policies, objectives, and guidelines;

f. adescription of the authorities and administration arrangements regul ating
uses of loca concern, for reviewing, issuing, and monitoring loca coastd use permits,
and for enforcing the loca program, including:

I. aconcise explanation of how the local program's coastal management
process is to work;

Ii. adescription and listing of those areas and uses that will require locdl
coastd use permits;

iii. anillustrative list of particular activities which occur either in
fastlands or on lands more than 5 feet above mean sealevel that have, or may have,
direct and significant impacts on coastal waters,

Iv. ananaysisof dl ordinancesincluded in the loca program
demonstrating that the effect of such ordinances, when applied to uses not subject to
the local coastal use permit program, would result in compliance with the goals and
provisions of the SLCRMA, as amended, the objectives of the Louisiana Coasta
Resources Program (LCRP), and the policies of the coasta use guidelines.

v. adescription of the administrative means by which the parish will



coordinate with other governmental bodies during program implementation regarding:

(8. loca program implementation, including copies of any
interagency or intergovernmenta agreements,

(b). multiparish environmenta considerations;

(c). consideration by the parish of regiond, state, or nationa
interests; and

(d). regiond, state, or nationa plans affecting the parish coasta
zone and other projects affecting more than one parish;

vi. certified copies of dl ordinances, plans, programs, and regulations
proposed to be included in the program;

vii. aresolution from the governing body of the parish expressing
gpprova of the locd program as submitted and itsintent to implement the submitted
program subsequent to state gpprovd;

g. documentation that the parish has provided afull opportunity for
governmenta and public involvement and coordination in the devel opment of the
loca program. It must be shown that:

I. a least one public hearing was held in the coastd zone on the tota
scope of the proposed program,

li. public notice of the availability of the draft proposed program was
given a least 30 days prior to the hearing. Copies of the program must have been
avallable for distribution to relevant state, federal and loca governmenta agencies,
and the generd public and were available for public inspection at reasonable hours at
al libraries within the parish, the offices of the police jury, and the city or town hal of
al the municipditiesin the coastd zone;

lii. full consideration was given to comments received during program
development and the public hearings.

D. Program Approva
1. Loca programs may be submitted for approva after promulgation of these rules
and the state guidelines. The following procedures shal apply:

a Fifteen copies of the complete proposed local program shal be submitted to
the secretary. Thelocd government shal have additiona copies available for
distribution upon request. The secretary shall, within fifteen days of the filing of a
complete program give public notice of the submittal of the proposed loca program,
of the availability of copies of the program for public review and of the date, time and
place of apublic hearing on the program and request public comment. The secretary
shdl give full consideration to al comments received.

b. The secretary sndl, within 90 days of the giving of public notice, either
gpprove the loca program or notify the loca government of the specific changes
which must be made in order for it to be approved.



c. Inorder to approve the loca program, the secretary must find that:

I. the program is consistent with the state guidelines and with the
policies and objectives of the SLCRMA,;

li. the program submitted for gpprova contains al the elements required
by Subsection C above and that the materias submitted are accurate and are of
sufficient specificity to provide abasis for predictable implementation of the program;

ilii. that the proposed program, and the policies, objectives, and priorities
of use in the program, are of a sufficient comprehensiveness and specificity to address
the identified resource-use conflicts and are consistent with the gods of the
SLCRMA, the objectives of the LCRP, and the policies of the coastal use guidelines,

iv. full opportunity has been provided for federd, state, loca and
municipa governmenta bodies and the generd public to participate in the
development of the program pursuant to Subsection C. 1. g above;

v. theloca government has included within the program al applicable
ordinances and regulatory or management programs which affect the coastd zone; that
these authorities are of sufficient scope and specificity to regulate uses of local
concern; that the regulatory program meets al requirements for procedures and time
frames established by the SLCRMA and regulations of the department; that sufficient
authority is provided to enforce the local program, including provisions for those
pendties provided by §214. 36 of the SLCRMA, and that the program has met al
substantive requirements of the SLCRMA and the regul ations adopted pursuant
thereto;

d. inreviewingaloca program for consistency with the state guidelines the
secretary, acting jointly with the secretaries of the Department of Natura Resources
and the Department of Wildlife and Fisheries, may make reasonable interpretations of
the state guidelines, insofar asthey affect that particular program, which are necessary
because of loca environmenta condition or user practices. Loca programs that may
be inconsistent in part with the state guidelines may be approved notwithstanding the
conflictsif the secretaries find that:

I. thelocd environmental conditions and/or user practices are justified
in light of the gods of Act 361, (SLCRMA) the objectives of the LCRP, and the
policies of the state guidelines;

ii. approva would result in only minimal and inconsequentia variance
from the objectives and policies of the act and the guidelines; and

iii. theloca program provides specid methods to assure that the
conflicts remain minima and inconsequentid;

e. theloca program shal become effective when approved by the secretary and
officialy adopted by the locad government.

E. Modifications



1. Any significant proposed dteration or modification to an gpproved loca program
shdl be submitted to the secretary for review and approva dong with the following:

a adetaled description of the proposed change;

b. if gppropriate, maps of sufficient scale and detail depicting geographicaly
how the program would be changed.

c. an explanation of how the proposed change would better accommodate loca
conditions and better serve to achieve the objectives of the state program and the locd
program;

d. aresolution from the loca government expressing approva of the
modification as submitted and its intent to implement the change subsequent to state
aoprovd;

e. dl parish ordinances relevant to the proposed modification;

f. any comments from governmenta units that may be affected by the proposed
modification;

g. therecord of the public hearing on the proposed modification, including any
written testimony or comments received; and

h. documentation that the parish has provided afull opportunity for
governmenta and public involvement in the devel opment of the proposed
modification.

2. Significant dterations or modifications shal be reviewed and gpproved pursuant to
Subsection B, C, and D above. They must be consistent with the guidelines and the
state program and meet dl pertinent substantive and procedura requirements.

3. Andteration or modification shal become effective when approved by the
secretary and officidly adopted by the local government. |f aproposed dteration or
modification is not approved, the provisions of the previously approved program shall
remain in effect unless specifically rejected by the governing body of the parish.

F. Periodic Review of Programs

1. Locd governments shdl submit an annua report on the activities of an gpproved
loca program. Thisannud report shall include:

a the number, type, and characteristics of gpplications for coasta use and other
permits;

b. the number, type, and characteristics of coastal use and other permits
granted, conditioned, denied, and withdrawn

c. the number, type, and characteristics of permits appeaed to the courts;

d. resultsof any appeds,

e. arecord of dl variances granted;

f. arecord of any enforcement actions taken,;

0. adescription of any problem areas within the state or loca program and
proposed solutions to any such problems;



h. proposed changes in the state or loca program.

2. The administrator shal from time to time, and & least every two years, review the
gpproved locd programs to determine the extent to which the implementation of the
local program is consistent with and achieving the objectives of the state and local
programs.

3. Should the secretary determine that any part of the loca program is not consistent
with the state program or is not achieving its stated objectives or is not effective, he
shdl notify the loca government and recommend changes and modifications which
will assure consistency with, and achievement of, the objectives of the overadl coasta
program or improve the efficiency and effectiveness of the local program.

4. If thelocd government failsto give officia assurance within one month after
receipt of the secretary's notice that it intends to modify the local program in atimely
manner to conform to these recommendations, or thereafter failsto make the
necessary changes within three months, the secretary may, after public notice, revoke
gpprovd of thelocal program. In such an event the local government shal no longer
have the authority to permit uses of loca concern or otherwise carry out the functions
of an approved program and will lose eligibility to receive management funds other
than those funds gppropriate and necessary to make the necessary changes. If and
when the secretary determines that the loca program has been gppropriately modified
to meet his recommendations pursuant to Subsection B above, he may, after public
notice, reinstate approva.

G. Funding of Local Programs

1. All funds provided to loca governments by the department for program
development or implementation shall be subject to the following:

a Any state or federd funds provided to loca governments for development or
implementation of approved loca program shal be by contract with the department.
Any such financid assistance shal be subject to these rules and any gpplicable federd
requirements.

b. Such financid assistance shdl be on amatching fund basis. The required
loca match shal be determined by the secretary.

c. Elighbility of alocd government for such financid assistance shal be
determined by the administrator pursuant to these rules and the contractua
requirements of the department.

d. Locd programs shdl receive an equitable share of the tota federa money
received by the department from the Office of Coastd Zone Management for Section
306 [of the federd Coastd Zone Management Act, as amended] implementation.

2. Planning and devel opment assistance funding shall be subject to the following:

a Funding for planning and development of local programs shdl be available.

Thelevel of such funding shal be at the discretion of the administrator and as



provided for herein. A base level of funding will be made available to each parish in
the coastd zone which does not have an gpproved program.  Any unutilized alocated
fundswill be available for use by other parishes at the discretion of the administrator
for specia planning and devel opment projects.

b. To be eligible to continue receiving planning and devel opment assistance,
the local government must be making substantial progress toward findization of an
gpprovable loca program.

c. Planning and development funds may only be used to plan for and develop
those elements of aloca program required by Subsections B and C of these rules and
the SLCRMA.

d. Planning and development assistance will be provided by the department for
two years from the date of federa approva of the state program or until aparish
receives an gpproved locd program, whichever is sooner.

3. The department will make funds available to local governments for costs incurred
in applying for gpproval from the Department, including printing and advertising,
hol ding required public hearings and making copies of the loca program available to
governmenta bodies and the generd public.

4. Implementation assistance funding shall be subject to the following:

a Funding for implementation of aloca program shal be available after
gpprovd of theloca program by the department. A loca program shal be eligible for
such assistance only so long asit continues to be an approved program.

b. The administrator shal establish and modify, as appropriate, areasonable
dlocation formula utilizing objective criteriaregarding the coasta zone of the parish,
including:

I. population;

ili. total surface areg;

lii. wetland areg;

Iv. number of permits; and

v. length of interface between urban and agriculturd areas and wetland
arecs,

c. Each parish with an gpproved program shal be assured of a base level of
funding, with additional funding based upon the alocation formula.  Any unutilized
implementation funds will be available, at the discretion of the administrator, for use
by other parishes for specid planning, implementation or management projects.

d. Implementation funds may only be used to implement the approved loca
program, carry out planning for or development of approvable dterations or
modificationsin the loca program, and to update or revise the data base utilized by
the local program.

H. Written Findings. All findings and determinations required by these rules shal be



in writing and made part of the record.
AUTHORITY NOTE: Promulgated in accordance with R. S. 49:214. 30.
HISTORICAL NOTE: Promulgated by the Department of Natura Resources,
Office of the Secretary, LR 6:493 (August 1980).



